TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers
FROM/PHONE: Will Allen, Redevelopment Administrator
SUBJECT: Resolution

AFFECTED DISTRICT: District 1 and District 2

TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, RATIFYING FIRST WESTERN BANK AS A
LENDER AND PARTICIPANT IN THE DAVIE COMMUNITY REDEVELOPMENT AGENCY’S
COMMERCIAL LOAN SUBSIDY PROGRAM

REPORT IN BRIEF:

The Davie Community Redevelopment Agency (CRA) has been implementing the
Commercial Loan Subsidy Program to assist existing and new businesses in the
redevelopment area. The program requires the participation of commercial lending
institutions to provide financing of loans to businesses desiring to improve properties in the
redevelopment area. First Western Bank requests to be a participant and has executed an
agreement to participate in the program.

PREVIOUS ACTIONS:

Since the inception of the program, several lenders have particiated in this program. Some
have revised their names and others have been added to the program list.

CONCURRENCES: The CRA Board approved this item at their October 28, 2002 meeting.

FISCAL IMPACT:
Has request been budgeted? N/A

If yes, expected cost: $
Account Name:
If no, amount needed: $
What account will funds be appropriated from:

Additional Comments:

RECOMMENDATION(S): Motion to approve Resolution.



Attachment(s): Resolution
Revised Commercial Loan Subsidy Agreement



RESOLUTION #

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, RATIFYING FIRST
WESTERN BANK AS A LENDER AND PARTICIPANT IN THE DAVIE
COMMUNITY REDEVELOPMENT AGENCY’S COMMERCIAL LOAN SUBSIDY
PROGRAM,;

WHEREAS, the Davie Community Redevelopment Agency (CRA) has been
implementing the Commercial Loan Subsidy Program to assist existing and new
businesses in the redevelopment area; and

WHEREAS, the program requires the participation of commercial lending institutions
to provide financing of loans to businesses desiring to improve properties in the
redevelopment area; and

WHEREAS, First Western Bank requests to be a participant in the program and has
executed an agreement to participate in the program.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA.

SECTION 1. The Town Council of the Town of Davie ratifies First Western Bank as a
participant in the CRA’s Commercial Loan Subsidy Program.

SECTION 2. This resolution shall take effect immediately upon its passage and
adoption.

PASSED AND ADOPTED THIS DAY OF , 2002.

MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2002.




COMMERCIAL LOAN SUBSIDY AGREEMENT

THIS AGREEMENT, by and between the COMMUNITY REDEVELOPMENT

AGENCY OF THE TOWN OF DAVIE, hereinafter referred to as the *CRA®, and

FolST WESTERN BAw K., hereinafter referred to as the “Lender”, is hereby made

and entered ints thia day of _
WITNESSETH:

WHEREAS, the parties are hereby entering into this Commercial Loan Subsidy
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Apreement (the “Agreement®), for the providing of a subsidized loan program (the
“Program”);, and

WHEREAS, the parties are desirous to state their respective responsibilities for
administering said Program and to provide other requirements with respect thereto.

NOW, THEREFORE, in consideration of the mutual covenants and promises
herein contained, the parties agree as follows:

| The CRA has committed certain funding in its budget for the Program and
aaid funds will be available to the various participating lenders on a first come first serve
basis, The Program applicant (Joan borrower) shall select the participating lender from
which to request a loan commitment. The funde will be committed to an individual
lender in accordance with the Program in the order of receipt by the CRA of an acceptable
written firm loan commitment from one of the participating lendera to individually
approved borrowers. For purposes of determining the order of receipt, all loan
commitments will be deemed received upon the physical receipt by the CRA at the office
of its Redevelopment Administrator.

2, The CRA will accept initial loan applicatioms for the Program from
prospective borrowers and will approve or disapprove them, in the order of receipt, on the
bagis of the proposed loan being for & qualified purpose as hereinafter defined in Exhibit
A", to a commercial property whose business location lies within the designated area of
the CRA District (“Exterior Improvements Loan®), or, to a business owner whose
business location lies within the designated area of the CRA District (*Business Loan®),
or to a property owner/business owner desiring to expand or newly construct a&
commercis] bmlding within the designated area of the CRA District. The boundaries of




the designated aren of the CRA District are shown in Exhabit “B®. If the applicant does
not own the property, the owner of the property must approve of the improvements to be
muade to the building by co-signing the application. Upon such approval, the loan
application will be forwarded by the CRA to the reapective participating lender selected by
the applicant and upon receipt of the loan application approved by the CRA the respective
participating lender shall perform itz underwriting evaluation for approvel or
dizapproval, In the event the Lender is provided with a CRA approved application and
the Lender approves such loan and issues a firm commitment therefore, the Lender
ghall forthwith deliver to CRA, in cnre of ite Redevelopment Administrator, such loan
commitment.

3. Upon receipt of an approved firm loan commitment from the Lender,
which contains terms acceptable to the CRA in its sole and absolute discretion and in
compliance with the requirements herein, subject to the availability of funds for the
Frogram, the CRA shall notify to the Lender of the amount it shall provide as interest
subeidy for the loan period, less the discounted present value based on the one year TS,
Treasury note rate; provided, however, the interest subsidy shall not exceed five percent
(5%} per annum. The CRA shall pay the intsrest subsidy to the Bank upon the issuance
of a certificate of oceupancy for the improvements, or, if no certificate of occupancy is
required for the work or improvements, upon final inspection and completion as
determined by the Town of Davie that all work or improvements for which the CRA has
agreed to provide on interest subsidy have been completed. In the event the subject loan is
propaid in full by the borrower, the Lender shall pay to the CRA within thirty (30) days
after such prepayment an amount equal to the unearned interest as determined in
aceordance with the type of repayment schedule utilized for the loan computed at the note
interest rate reflecting the interest due for the unexpired term of the loan. The Lender
expressly acknowledges and agrees that the CRA shall have ne liability for the pavment
ar oblipation for any sume of whatever nature other than the initial intereat paid to the
Lender as hereinabove provided, The parties acknowledge that the CRA will not be
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entitled to any refunds of interest on loans which are not prepaid in full and or are in
default. At closing, the Lender shall require the barrower to execute an affidavit in form
approved by the CRA as described in Exhibit “C", that the sole use of the proceeds of the
loan will be only for the purposes set forth in the approved loan application,

The Program funds will be allowable for permanent and variable rate financing.
The Program funds will be allowable for straight amortization schedule and mortgage
style schedule repayment. Loans must be of declining principal.

4, A, There shall be no reimbursements allowed as a part of the subject
lpan for work completed prior to the closing of the loan.

E. All disburaements for loans must be accompanied by invedces and
paid receipta.

C, The Lender shall either provide ¢onstruction inspection or accept the
inspaction by a licensed architeet, at Lender’s option.

D. The construction shall be performed by a licensed contractor.

B. The following alternative method of administration of the commercial loan
subgidy program shall be available to the Lender either for new loans or existing loans
agsuming the following conditiena:

A, This alternative method of administration shall only be applicable to:
{a) new construction projects, including building expansion, improvements or
ronovations to existing buildings and atructures; and in the event the total loan amount
including subsidized and other financing exceeda $50,000; and (b} exterior improvement
loana;

B. The determination of the amount of interest subsidy assistance shall
be made in the same manner as provided in Section 3 of this Agreement;

. In the event this alternative method of ndministration is applied to
an existing approved loan, there shall be no increase in the amount of interest subsidy
approved by the CRA;

L. The procedures of Section 3 shall be applied to this alternative




method except a3 amended in this Section 5;

E. The amount representing the interest subsidy from the CRA may be
applied by the Lender to credit repayment by the borrower in total at any time;

F. The proceeds obtained from the CRA by the Lender shall be placed in
an interest bearing account in the event the proceeds are to be paid out over a term of one
FEar OT more;

G, Only upon the issuance of a final certificate of cccupancy or upon
final inepection and completion as determined by the Town of Davie for all
improvements, as appropriate, such amounts shall be applied by the Lender to: {(a)
reduce principal and/or interest payments due from the Borrower until proceeds paid by
the CRA are exhausted; or (b) provide & discounted intsrest rate to the Borrower; and

H. If the project 15 sold or the property is otherwise disposed of by the
Borrower, and there are undisbursed funds held by the Lender, the funds shall be
returned to the CRA.

6. The CRA and Lender hereby agree that loana which will qualify for the
Program will be made upon the following terms and conditions:

A, Business Loans:

(i} Loan amount: ten thousand dollara ($10,000.00) mindimum;
and maximum amount to be determined by the CRA Board on & case by case basis, The
Buginess Loan 18 required to be combined with exterior improvements if the property
qualifying for such assistance does not meet applicable Town codes for exterior
APPEATARCE;

(ii} Purpose: construction of interior improvements to premisea
within the community redevelopment area or fixed capital expenditures necessary for
business operations;

iy Borrower Gualification: subject to Lender’s underwriting
standards;

(1w} Term: maximum term for loan shall be gixty (60) months;
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vl Interest rates: secured and unsecured loan rate shall be
determined as of the date of closing,;

(i) Feea: normal closing coste incleding bot not limited to
recording fees, title insurance, owners and encumbrance search, documentary stamp
tax, intangible tax, ete., may be financed as part of the Loan by the Lender., The Lendera
loan application fee{s) and origination points will not be fnaneed as part of the Program;

(vii)  Collateral: The loans shall be collateralized as the Lender
deems necessary. Personal guarantees will be required in all inatances unless waived by
the Lender,

B. Exterior Improvement Loans:

{1 Loan Amount: five thousand dollars ($5,000.00); and a
maximum amount to be determined by the ORA Board on a case by case hasis,

() Purpose: qualifying improvements of the exterior of non-
residential commercial properties as described in Exhibit “A™;

(i) Loan to value ratio: the maximuom loan to value ratio afler
the improvements and including all mortgages shall not exceed eighty five porcent (85%)
of the appraised value or one hundred twenty-five percent (125%) of the tax asssessed
value:

(iv) Term: maximum term for loan shall be sixty (60) months;

(v Interest rates: pecured and wnsecured loan shall be
determined as of the date of closing;

(i) Closing costa: normal closing costa including but not limited
to recording fees, title inaurance, owners and encsumbrance search, doeumentary stamp
tax, and intangible tax, ete., may be financed as part of the loan by the Lender. The
Lender's loan application fee{s) and origination pointa will not be financed as part of the
Program;

ivii}  Collateral: The loans shall be collateralized as the Lender
deems necessary. Personal guarantees will be required in all instances unless waived by




the Lender.
C, Building Expansion/New Construction Loans:

(1} Loan Amount: twenty thousand dollara ($20,000.00)
minimum; and a maximum amount to be determined by the CRA Board on a case by
case basis,

(i1} Purpose: qualifying expaneion and construction of
commercial properties as described in Exhibit “A"

{111} Loan to value ratio: the maximum loan to value ratio after
the improvementa and including all mortgages shall not exceed eighty five percent (85%)
of the appraised value or one hundred twenty-five percent (125%) of the tax aseeased
value;

(1%) Term: maximum term of loan aubsidy shall be sixty (80)
months, however, the loan pericd may be longer than sixty (60) montha;

v Interest rates: both secured and unsecured loan rates shall
be determined ns of the date of closing;

[wi) Closing eosts: normal cloging costs ineluding but not limited
to recording fees, title insurance, owners and encombrance asarch, documentary stamp
tax, and intangible tax, ete., may be financed as part of the loan by the Lendor. The
Lender's loan application fee(s) and origination points will not be financed as part of the
Program;

(vii)  Collateral: The loans shall be collateralized as the Lender
deems necessary. Persomal guarantees will be required in all instances unless waived by
the Lender.

The three loan types may be combined, The maximum loan amount for the
Program will be determined by the CRA Board on a case by case basis.

1. It i3 mutually understood that the agreements and covenants contained
herein are severable and in the event any of them shall be held to be invalid, this

Agreement shall be interpreted as if such invalid agresments or covenants were not




contained herein,

- This Agreement shall ba governed by and construed in accordance with the
laws of the State of Florida,

a, If any action at law or im equity 1a mecesaary to enforce or interpret the
terms of thiz Agresment, the prevailing party shall be entitled to reasonable attorneys
fees, expenses, coete of appeal and necessary diebursemente in addition to any other
relief to which it may be entitled,

10, The rights and benefits of this Agreement shall not be transferable or
asgignable by any party without the written consent of the other.

11. This Agreement may only be amended or modified by an instroment in
writing sipned by bath partiea.

WITNESSES: COMMUNITY REDEVELOPMENT AGENCY

By:

Lender

FresT WESTERN BANK

.
By res fCea

Aty B, Mg e
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EXHIBIT “A"

The following are authorzed under the Business Loan:

Interior Improvemnants or fixed capital expenditures necessary for businass
oparations.

The following external improvemants 1o property are authorized under the Extarnior
Improvemants Loan:

Doz T EFTIFe e anoR

Re-roofing;

Painting;

Awmings;

Shutters;

Siding:;

Replacement of Rottan Wood;

Doers;

Windows,

Driveways/Paving;

Landscaping (sod, trees, bushes, plants and irmigation systems);
Extarior modifications, such as rebuilding a porch;

Signage;

Fancng;

Security Systems:

Exterior Lighting:;

Irrigaticn;

or any other improvements consistent with the Downiown Davie (Westemn

Tl'uame Dew ment Manual's design criteria where the business is
withim the Downtown Davie (Weastern Thame) designated arsa.

'Ll'gg lollowing are authorized under the Building Expansion™eaw Construction
m

a.
b.

Construction costs, axcluding property acquisiion costs and soft cosls;
Loan proceads may be usad to pay for applicable building parmits.

All materials and work must be in compliance with applicable Town of Davie
Building Codas.
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Further Affiants sayeth naught.

Sworn to and subscribed before me by

. this . day of

20

Notary Public

(SEAL)

M}r Commission fopire.r.:

Who are personally known to me

Or who produced as identification




